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or who could afford to buy impunity the laws protecting the Indians 
were merely curious literature. Nor were the colonists of Spanish 
blood in much better case. Professor Bourne seems to find something 
good to say for the system of selling government appointments, and 
there may not be much difference in results between that and the cus- 
tom of social or political bribery and patronage which has succeeded it. 
The colonial grievance, however, was that Americans were not allowed 
even to purchase, that the fact of American birth was a congenital dis- 
qualification, and that every employment from that of viceroy to clerk 
was reserved for European Spaniards. For the American Spaniard 
therefore an official career was closed from the beginning; commercial 
success was interdicted because colonial agriculture and manufactures 
would compete with the Spanish; and intellectual progress was for- 
bidden because instruction in science, or anything beyond the dialectic 
of the schools, would tend to introduce European aspirations and ambi- 
tions. 

If the object of civilization be the increase of human happiness and 
well-being, it is disputable whether, outside Mexico, that introduced by 
the Spaniards was any advance on the pre-existing forms it supplanted 
by brute force; or whether the civilizations of Peru and Mexico did not 
corttain a potentiality of progress beyond anything possible to Spain, in 
some respects the least fitted of European nations to undertake the task 
of guardianship and training. To. me the story of Spanish conquest 
and legislation is a squalid one, and it will be seen that I am at issue 
with some of Professor Bourne's conclusions. The author, however, has 
a right to have it said that in scholarship and construction he has pro- 
duced the best synopsis of the subject existing within the limits of a 
single volume, and that his careful references and a valuable bibliography 
enhance the utility of the book to the student who desires to inquire for 
himself. M. Oppenheim. 

The American Colonies in the Seventeenth Century. By Herbert 
L. Osgood, Ph.D., Professor of History in Columbia University. 
Vols. I. and II. The Chartered Colonies. Beginnings of Self- 
Government. (New York: The Macmillan Company. 1904. 
Pp. xxxii, 578; xix, 490.) 
In these volumes Professor Osgood has given us the first instalment 
of an institutional history of the British colonies in North America, a 
work finely conceived and destined, when completed, to occupy a place 
of first importance in the literature of American history. Following the 
plan which he outlines in his introduction, he has limited his field of 
observation to the colonies that separated from Great Britain and to the 
period of the seventeenth century; and in the volumes thus far pub- 
lished he has dealt with the internal history of the chartered colonies 
only, that is, of those that were proprietary and corporate. In a third 
volume soon to follow he will deal with the larger question of British 
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imperial control and the relations of the colonies to " the sovereign 
power from which their existence sprang " and to which they owed legal 
obedience. For this reason he has omitted from the present volumes 
the history of Virginia after 1624, of New York after 1685, of Maryland 
after 1689 — the only royal colonies of the century; of Massachusetts in 
its controversy with the crown after 1660, and of New England during 
the Andros regime. While this arrangement seriously affects the chron- 
ological sequence of events as far as the history of industrial colonies 
is concerned, it is the only possible arrangement in view of the author's 
purpose to preserve intact the unity of the British imperial system. 

Professor Osgood has concentrated his attention upon forms of gov- 
ernment and administration and has interpreted them strictly from the 
standpoint of public law. He has little interest in other aspects of 
colonial history and chronology, and has employed persons, incidents, 
and dates only as far as they elucidate some phase of the particular sub- 
ject that he has in hand. In classifying his data he has taken as the 
basis of his arrangement peculiarities that are legal and institutional, 
such as the legal aspects of early colonizing experiments; colonial cor- 
porations and proprietors in the light of private and public law; forms 
of colonial governments as defined by and developed under the charters ; 
the sources of political power and the distribution of executive, legisla- 
tive, and judicial authority in the colonies themselves; the relation of 
colonial government to the church, to administration, to legislation, to the 
judiciary, to the land system, and to the means of defense; and, finally, 
the legal relations between the colonies and the mother-country. As a 
whole the work is the first adequate account of the origin, character, and 
development of the American colonies as institutions of government and 
as parts of a great colonial system; and it displays on the part of the 
author a wide and deep knowledge of the documentary evidence for 
colonial history and rare powers of analysis and interpretation. 

After an able introduction in which he explains his purpose, Pro- 
fessor Osgood traces the history of early colonization from the Cabot 
and Ashehurst feudal grants to the mixed feudal and commercial under- 
takings of Gilbert and Raleigh. He shows that the Virginia enterprise 
of 1606-1607 was proprietary and commercial rather than feudal, and 
ended in the founding of a crude form of colonial settlement, the planta- 
tion colony, in which the colonists occupied the legal position of ser- 
vants. This earliest British experiment, at first but rudimentary and 
transitional, did not become successful until the colony passed from the 
monopolistic organization of the plantation to the self-supporting system 
of a group of settlements. 

Turning to the Plymouth Company, Professor Osgood analyzes the 
reasons for the failure of its early experiments and then examines the 
transformation of the company into the New England Council. His 
treatment of this difficult subject is admirable, particularly of that por- 
tion dealing with the career of the council as a land-granting body. In 
order to form a connecting link between the Virginia and New Eng- 
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land systems, he studies at this juncture the history of Plymouth as a 
proprietary plantation conceived on the Virginia model, though the 
Plymouth people, unlike those of Jamestown and Salem, never occupied 
the position of servants. 

Continuing his treatment of the same subject, Professor Osgood dis- 
cusses the colonial policy of the New England Council, which seemed 
to promise the establishment of something better than a plantation 
colony. Yet from all its efforts came but one permanent settlement, that 
of Salem, which was not a colony after the Gorges plan but only the last 
of the proprietary plantations in their earliest form, for the impulse to 
its settlement came from outside the council. The Salem proprietors or 
Massachusetts adventurers, to whom the council granted land, became, 
under the operation of the statute of Quia Emptores, tenants of the 
crown, and in receiving a charter from the king obtained powers similar 
to those of the London Company after 1609. The colony which they 
founded at Salem offers nothing distinctive as compared with that at 
Jamestown under Governor Dale except its religious motives. Massa- 
chusetts was, therefore, at first a proprietary province in which the com- 
pany managed its estate so as to obtain a profit. But after a year the 
company crossed with its charter and governing body to New England 
and entered upon its transformation from a trading-company into a com- 
monwealth, that is, passed from the domain of private into that of 
public law. Professor Osgood examines this process and studies the 
commonwealth in all its aspects, executive, judicial, and religio-political. 
These chapters, than which none are more illuminating, disclose the 
working of the Puritan political and ecclesiastical organization, in which 
freedom was sacrificed to strength and security. He defends the colony 
in its policy of self-preservation and deems it warranted in its attitude 
toward the Antinomians, Anglicans, Presbyterians, and Baptists, all of 
whom endangered the integrity of the colony. For its treatment of the 
Quakers, however, he can find no adequate excuse. 

Having analyzed the corporate system of Massachusetts, Professor 
Osgood passes in review the similar systems of Plymouth, Connecticut, 
New Haven, and Rhode Island, and then turns northward to New Hamp- 
shire and Maine. He is probably justified in devoting but a brief space 
to the settlements on the Piscataqua, but it would seem that something 
more might have been made of the early history of Portsmouth, ob- 
scure though it is, as illustrating the plantation colony. With addi- 
tional chapters on intercolonial relations and on the land and financial 
systems of New England he completes his study of the institutional Or- 
ganization of the northern colonies, and in his second volume takes up 
the proprietary province. 

Having shown that the corporate colonies, in that they bore no traces 
of the fief, were dependencies of an industrial and political type and so 
essentially modern, Professor Osgood brings into sharp relief the pro- 
prietary province, which in many respects was feudal and enjoyed regal 
powers that were drawn from the palatinate, though differing in detail 
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from those of the bishop of Durham. He takes advantage of the op- 
portunity offered by the institutions of Maryland, Carolina, and Penn- 
sylvania to apply the comparative method, and with Maryland as his 
model deals first with the forms and incidents of land tenure — the 
patroonships, manors, feudal income, quitrents, and land offices, closing 
with a careful study of the land basis of such towns as Perth Amboy, 
Germantown, Annapolis, and Charleston. He next takes up the legisla- 
tive, executive, and administrative systems of the proprietary provinces, 
and finally passes to the colonial organization of New Netherland. He 
studies the Dutch institutions with great fullness, traces the transition 
to the English government and the substitution of English laws and Eng- 
lish officials, and carries the history of the legislature in New York to 
1685. Chapters eight to eleven of the second volume are devoted to an 
analysis of the governmental system of New Jersey and of the work- 
ing of the proprietary system of Pennsylvania and the Carolinas. Addi- 
tional chapters follow on the judicial, ecclesiastical, military, and 
financial organization of the proprieties; and final chapters in each vol- 
ume deal with Indian relations. A fitting conclusion brings the work to 
an end and serves as a connecting link with the volume that is to 
follow. 

In briefest outlines, these are the prominent features of this notable 
work. It is a severe and unimpassioned, but highly suggestive, interpre- 
tation of the legal and institutional aspects of colonial history, written 
in a restrained and eminently judicial spirit. The evidence, which with 
but a single exception is drawn from printed sources, is weighed with 
consistent impartiality, each charter, concession, and legislative act be- 
ing dissected with great minuteness of detail ; and the material compared 
and distributed with logical exactness until the whole takes on an 
orderly form, and we see for the first time what was the institutional 
organization of the colonies in the seventeenth century. The work does 
not pretend to tell the whole tale nor even to present some of its most 
striking features, and for this reason its title is misleading. But it is 
not likely to interest the public at large, because Professor Osgood, in 
accentuating the legal aspects of his subject, has eliminated very largely 
the human elements and has given to his treatment some of the char- 
acteristics of scientific precision. Such a work is manifestly designed 
for serious readers only, professional or otherwise. 

As a whole these volumes offer very little opportunity for serious 
criticism and are remarkably free from errors of any kind. Dependent 
as the work is on the texts of official documents and records, it tends 
to a certain formality and stiffness of treatment that at times seems to 
ignore the deeper reasons for things. The fact that the material is 
classified by subjects, each of which is treated independently in a sepa- 
rate chapter, often renders it difficult to see the interworking of the 
various colonial activities; and one feels occasionally a want of organic 
unity in the construction of the whole. There is, furthermore, a ten- 
dency in some of the chapters to overload the treatment with details, the 
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bearing and significance of which are not always clear. This is notably 
true of the chapter on the land system of New England, a chapter full 
of valuable information, but loosely put together and difficult to compre- 
hend, partly because of an absence of generalizations and partly be- 
cause of a failure to lay adequate stress on those features, common to 
all the early town allotments, that disclose the collective activity of the 
New England community. The chapter on King Philip's War is too 
long if we consider that it was Professor Osgood's purpose to present 
the subject simply from the standpoint of administration and because of 
the light that it throws on " the problem of securing the joint action 
against a common enemy of three or more colonists" (I. 544). A part 
of the space might reasonably have been given to an examination of 
schools and education as far as they were matters of public concern. 

The reader interested in the evolution of the colonial charter may 
wonder why Professor Osgood has omitted all mention of the Avalon, 
Alexander, and Heath patents embodying tenure by knight service. The 
Avalon patent with its tenure in capite and its yearly rendering of a 
white horse is in this connection as important as is that of Ashehurst in- 
volving fealty without payment. It is even more instructive in that it 
provides for an assembly of freeholders and thus furnishes a connect- 
ing link between the feudal and the democratic systems. I am not at all 
satisfied with the common explanation, which Professor Osgood ac- 
cepts, of the reservation of gold and silver as the fixed rent which in 
socage tenure discharged all service. The one-fifth or other fraction 
seems to me to partake rather of the character of a royal reservation 
which was occasional and uncertain like wrecks, whales, and treasure- 
trove. If it was considered the equivalent of a fixed rent it was a 
Barmecidal feast as far as actual revenue was concerned. Governor 
Pitkin of Connecticut declared in 1767 that it took the place of quit- 
rents in that colony, a view that the Lords of the Treasury may well 
have deemed humorous. As there were charters containing both rent 
and reservation and others that contained neither, it would be well if 
the matter were more fully investigated. 

In discussing the vexed question of the right of Berkeley and Car- 
teret to exercise governmental powers, Professor Osgood concludes that 
the Duke of York's lease did not convey such powers, and thus goes far 
to justify Andros in his dealings with the Jerseys. In fact, the general 
view that Professor Osgood has taken renders it inevitable that he 
uphold constituted authority and defend the legal view of each dis- 
puted case. Few such cases have come within the scope of the present 
volumes, but in the volume that is to follow too strict an adherence to 
the letter of the law will make it difficult for him to present both sides 
with the fairness he has shown in the work thus far. If he is right in 
deeming the Concessions a failure in the Jerseys and successful only in 
the Carolinas, he lays, it seems to me, too little stress upon the political 
training of the New-Englanders in that colony who refused to accept any 
constitution thrust upon them from above (II. 173-174). On the other 
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hand, I believe that he has exaggerated the importance of the New- 
Englanders in South Carolina when he finds a nonconformist trend in 
the development of the province and thinks that the settlement of 1666 
was wrecked because of the presence there of representatives of the 
New England interest (II. 200-201). In considering the difficult ques- 
tion of the authorship of the Concessions, he suggests that they origi- 
nated with the planters from Barbadoes (II. 206). The suggestion is 
a happy one. The close connection that existed between Barbadoes and 
England during the later days of the Protectorate and the equally close 
connection that existed between the West India merchants and the 
colonial policy of the Restoration give good reason for believing that 
Barbadoes was the source of many of the ideas of government that were 
embodied in proprietary concessions after 1663. 

Professor Osgood leaves the impression, though I doubt if he in- 
tended to do so, that the Lords of Trade shared with the king the re- 
sponsibility for the rejection of the New York " Charter of Liberties " 
of 1683 (II. 167). It is true, as he states, that they found many ob- 
jections to the ".Charter", but he does not make it clear that they had 
no part in "the resolve" (II. 168) that assemblies should be dispensed 
with, and that they never would have rejected the " Charter " simply 
because it emanated from a popular body, as James II. finally did be- 
cause he wished to get rid of both " Charter " and assembly. There is 
a famous scene at a cabinet council when Lord Savile " upon occasion 
of gov 1 to be settled in New England " argued " for the liberty of the 
people ", and Lord Jeffreys replied that " whosoever capitulateth, re- 
belleth ", with the result that, as Barillon tells us, " it was determined 
not to subject the governor and council to convoke general assemblies of 
the people for the purpose of laying on taxes and regulating other 
matters of importance ". This action was taken in December, 1684, less 
than four months before the rejection of the " Charter ", and explains 
much more certainly why the " Charter " was disallowed than do the 
objections raised by the Lords of Trade. 

In his introduction (I. xxxi) Professor Osgood advances the opinion 
that the dissolution of the London Company in 1624 and the attack on 
the Massachusetts charter in 1635-1637 were parts of a definite royal 
policy which would have been continued had not the Stuarts been over- 
thrown. This statement does not seem to me capable of proof, for the 
Stuarts had no fixed plan governing their attitude toward the colonies, 
and no possible connection can be traced between the events of 1624 and 
those of 1682 to 1686. The later plan of reducing the proprieties was 
not the king's but the merchants'. It developed under Cromwell and 
was identified with the mercantilist movement that gave birth to the 
navigation acts and the plantation councils and officials. It was urged 
by the Council for Foreign Plantations in 1661, by the Council for 
Trade and Plantations in 1672, and by the Lords of Trade in 1682. It 
never was a royal, much less a Stuart policy. Charles II. refused to 
adopt it; James II. adopted it to be sure, but so did William III. and 
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his successors; and it is noteworthy that some of the most strenuous 
efforts to overthrow the proprieties were made after 1700. As far as 
colonial history is concerned there is a wide reach not only in time but 
in ideas also between the reigns of James I. and James II., and any at- 
tempt to find a common policy connecting the two periods will be vain. 

In conclusion a few additional points may be noted. The Mariana 
grant of 1622 can hardly be said to contain express powers of govern- 
ment, as the powers are undefined in that instrument (I. 126). Newark 
was settled by people not only from Branford but from other Con- 
necticut coast towns as well (I. 435). Quakers did not appear in Con- 
necticut in 1656 (I. 314). Berkeley did not sell his share of New 
Jersey to Fenwick for Byllynge but to Byllynge directly (II. 170). It 
seems unfair to Calvert to link his name with that of the Duke of York 
as one who might have issued a body of concessions had he so desired 
(II. 60), since Calvert lived before such practices had become familiar, 
while the Duke of York opposed such concessions on principle. It 
seems equally unfair to charge Penn with imitating the Jersey and 
Carolina patentees in issuing his various schemes of government (II. 
211), for he was himself a student of government and quite capable of 
acting independently. Professor Osgood has adopted the spelling 
"D'Aunay" for the more usual " D'Aulnay " (I. 410-414). The form 
is not wrong, as both spellings were used ; and I have seen " Daunay " 
and " Daulnay " on the same page of a printed royal proclamation. But 
in one sense both are wrong, for the governor of Acadia always signed 
his own name " Aulnay ". " Quarry " is wrong for " Quary " (II. 221) ; 
and the governor of Salem and afterward of Massachusetts Bay always 
wrote his own name " Endecott " not " Endicott ". On a few occasions 
Professor Osgood, though commonly writing " Barbadoes ", lapses into 
the incorrect form "the Barbadoes" (II. 212, 218). A few typo- 
graphical errors may be pointed out. On I. 54, line 5 from the bottom, 
"and" should be inserted after the comma; on I. 180, line 3 from the 
bottom, " the absence of " should be inserted before " positive laws ", 
if we are to accept the statement on the next page, line 2 from the 
bottom; on II. 64, line 23, " proprieter " should be "proprietor"; and on 
II. 208 the superior figure in line 4 should be omitted. In a style re- 
markably clear, forcible, and accurate the reader will regret the pres- 
ence of so many cleft infinitives. Charles M. Andrews. 

The Suffrage Franchise in the Thirteen English Colonies in America. 
By Albert Edward McKinley, Sometime Honorary Fellow in 
American History in the University of Pennsylvania. [Publica- 
tions of the University of Pennsylvania. Series in History, No. 
2.] (Philadelphia: The University; Boston: Ginn and Com- 
pany. 1905. Pp. v, 518.) 
Students of the history and working of representative institutions 

— parliamentary and municipal — all over the Anglo-Saxon world will 



